Introduction
This chapter intends to provide an overview of how key concepts in the children's rights discourse such as 'the child' and 'childhood' are defined and employed, and to explore the theoretical and moral basis for children's rights. The aim of the chapter is to describe the discourse within which Article 12 of the crc is interpreted and implemented by various stakeholders and to put the article and the rights it establishes into a context beyond the legal sphere. For this purpose, the chapter provides a brief overview of the leading developments in the sociology of childhood (as part of 'childhood studies'), and of key approaches to the foundation of rights for children. This in turn serves as a basis and a starting point for the analysis made in the following chapters.
On the concepts 'child' and 'childhood' , it is important to distinguish between the definition or description of 'the child' and 'childhood' respectively. 'The child' is the living, breathing person inhabiting a particular temporal, cultural and social space, which is 'childhood' .1 The two are sometimes conflated. It has been held that this leads to the position where children are not considered to be social actors in their own right, but are instead viewed as a theoretical concept, a means to perpetuate particular models and versions of what it is to be human.2 Furthermore, there are several ways of defining who is a child (legally, biologically, sociologically or culturally) and some of these definitions overlap, and some do not. It thus becomes obvious that, when venturing beyond the strictly legal sphere (which in many cases is necessary when discussing children's rights in a particular context), what is actually meant when using terminology such as the 'child' and 'childhood' is more complex than legal provisions and norms would suggest.3 A sociological perspective adds to (Longman, 1995) .
Ennew, however, argues that the advances within childhood studies and the development of human rights for children 'are no more than parallel processes within the same ingoing the understanding of these concepts, which is also the reason for including it here. The reason for including an examination of the moral and philosophical grounds for children as rights holders is that the impact of a right lies not only in the fact that the norm is established by law, but also in its being considered legitimate and important by those affected by the norm, in particular those having power over how the legal right is put into practice. What is more, it also has a strong bearing on how the norm (if established by law) is formulated.
'
The Child' as an Object of Inquiry 2.2.1 'The Child' in the crc Article 1 of the crc establishes that
For the purposes of the Convention, a child means every human being below the age of eighteen years unless under the law applicable to the child, majority is attained earlier.
The purpose of Article 1 is thus to establish that when the word 'child' is used in the text of the crc, it refers to anyone under the age of 18 unless national law establishes a lower age of majority.4 Nevertheless, Article 1 of the crc is often referred to as a definition as such of who is a child, not least by its monitoring
